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PAl:i£NT COOPERATION TREATY 



From the INTERNATIONAL SEARCHING AOTHORITY 



To: 

FQUBED. INC. 

6330 NANCY RIDGE DRIVE 

SUITE 107 

SAN DIEGO, CA 92121 



PCT 




NOTinCATION OF TRANSMITTAL OF 
THE INTERNATIONAL SEARCH REPORT AND 
THE WRITTEN OPINION OF THE INTERNATIONAL 
SEARCHING AUTHORITY. OR THE DECLARATION 

(PCT Rule 44.1) 



Applicant's or agent's file reference 



Date of mailing 



1 8 APR 



FOR FURTHER ACTION See paragraphs 1 and 4 below 



Imemational application No. 
PCT/US04y24760 



International filing date 

{day/monA/year) 30 July 2004 (30.07.2004) 



Applicant 
FQUBED, INC, 



1. 1^ The applicant is Bereby nottfied that the international search rqnrt and the written opinion of the Intematianal Searching 

Aiithority have been established and are traianitted henwidi. 

Filing of amendments and statement under Article 19: 

The s^licant is entitled, if he so wishes, to amend the claims of die hitemational application (see Rule 4Q: 

yfhmt ITie time limit for filing such amendments is nonnally two numds from die date of transmtttal of the mtemational 
search report. 

Where? Directly to the International Bureau of WIPO, 34 chetnui des Colomibettes 
1211 Geneva 20, Switzeriand, Facsinule No.: +41 22 740 14 35 

For more detailed bistrnctions, see the notes on the accompanying stoL 

2. 1^ The applicant is hereby notified that no international search report will be established and that die declaration under 

Article 17C2)(a) to that effect and die written opinion of the International Searching Authority are transmitted herewith. 

3. With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, die applicant is notified that: 

. [ I the protest together with the decision thereon has been transmitted to the International Bureau together with the applicant's 

request to forward the teits of botii the protest and the decision thereon to die designated Offices. 
I I no decisi<m has been made yet on die protest; die applicant will be notified as soon as a decisfon is made. 

4. Reminders 

Shortly after the expiration of 18 months from the priority date, die intcnmtional application will be published by die hitemational 
Bureau. If the a]^icant wishes to avoid or postpone publication, a notice of wididrawal of die international application, or of the 
priority dahn, must reach die Inteinationa] Bureau as provided In Rules 9Q6tr.l and 90frtf.3, respectively, before die oompledoa of 
die tedinical preparations for intemattonal publication. 

The applicant may submit comments on an informal basis on the written opinion of the International Searching Authority to the 
International Bureau. The International Bureau will send a copy of such conuneots to all designated Offices unless an international 
preliminary examination report has been or is to be establistod. These coinmeiits would also be made available to die public but not 
before die e^qiiration of 30 months from the priority date. 

Within 19 months from die priority date, but only in respect of some designated Offices, a demand for international prdiminary 
examination must be filed if die applicam wishes to pos^ne die entry mto die national phase until 30 months from die priorlQ^ date 
(in some Offices even later); otherwise, die applicam nmst, wtthfai 20 months from die priority date, perfbim die ptespribed acts for 
entry into die national phase before diose designated Offices. 

hireqiectofodier designated Offices, the time limit of 30 months (or later) wOl apply even if no demand is filed widun 19 momfas. 
See die Annex to Fdrm FCT/IB/301 and, for details about die apidicable time limits. Office 1^ Office, see die PCT Aj^Uaua's 
Guide, Vohime H, National CSiapten and the WIPO Internet she. 



Name and mailing address of the ISA/ US 
Mail Stop PCT, Attn: ISAAIS 
Commissioner fbr Patents 
P.O. Box I4S0 

Alexandria. VirgfaUa 22313-1450 
Facsuniie No. (703) 305-3230 



Authorized officer 
^1 Warden 



ieaaPioctdi^ 

TelqtoieNo. (571)-272.1700 



Fbim PCT/ISA/220 (January 2004) 



(See notes on acccmpai^!ftng ^teay 
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PATENT COOEERATION TREATY 

PCX 

INTERNATIONAL SEARCH REPORT 

(PCT Article 18 and Rules 43 and 44) 



Applicant's or agent's file reference 



FOR FURTHER 
ACnON 



sec Foiro PCT/ISA/220 
as well as, where applicable, item 5 below. 



Imeniational s^plicatlon No. 
PCr/US04y24760 



bitemational filiiig date {dayfynonth/year) 
30 July 2004 (30.07.2004) 



(Eaiiiest) Priority Date {day/montMyear) 
01 August 2003 (01.08.2003) 



Applicant 
FQUBED, INC. 



This international search report has been prepared by this International Searching Autfaorit/ and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This inte rnatio nal search report consists of a total of sheets. 

1^ It is also acconqnnied by a copy of each prior art document cited in this report. 



1. .Basis of the Report 

a. With regard to the language, the ifftj^matf^ff?? search was carried out on the basis of the international application in the 
language in which it was ^ed, unless odierwise indicated under this item. 

I I The international search was carried out on the basis of a translation of the mte m a t io n al application 
furnished to this Authority (Rule 23. 1(b)). 

b. With regard to any imdeotide and/or andn'o add sequoice disclosed in the international application, see Box No. I. 

2. Cotahn dahns were found nBseardiable(See BoxNo. D) 

3- in Unity of Snyentioii Is lacking (See Box No. niO 
4. With regard to die title, 

the text is approved as submitted tiy die applicant. 

. the text has been estaUished by tills Authority to read as follows: 



Witii regard to die abstract, 

I I the text is approved as submitted by the a^Iicant. 

^ die text has been established, acconlu^ to Rule 38.2(b), by this Authority as it appears in Bo^ No.IV. Tbeapplicant 
may,.within one mondi from the date of mailhig of this international search rqport, submit comments to this Audiority. 

regard to die drawings, 

a. die figure of die drawings to be published widi the abstract is Figure No. 2A 

□ as suggested by the applicam. 

^ as sdected by this Audiority, because die applicam fiuled to suggest a figure. 
I I as selected by diis Autiiority, because diis figure better diaracterim 

b. I I none of the figures is to be published with the abstract. 
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Inlernatiaiial application No. 
PCrAJS04/24760 



Box IV TEXT OF TBE ABSTRACT (Contiiiiiatioiiof Kern 5 of the first sheet) 



The technical features mentioned in the abstract do not include a reference sign between parentheses (PCT Rule 8.1(d)). 

TTie abstract is too long (PCX Rule 8.1(b)). TTie abstract must be less than 150 words, or 200 words when no figure is to be . 
published. 

NEW ABSTRACT 

Hie present invention teaches apparatus (511) and method for screening the effect of test formulations on the barrier properties of a 
membrane (212). that are especially beneficial v**en skin is used as the test membrane (212). The ^paratus (51 1) and metiiods 
enable more effxcienl measurements of skin permeabi!i2ation, of die permeation of molecular or particulate mtmes duough skm^ 
of die absorption and adsoiption by skin of ingredients in fluid formulations, together with screening of exfoliation of matenal ftom 
die exterior of die stratum comeum. The apparatus (511) provide for fluid contact to the skin from bodi donor receptor sides, for 
measurements of skin electrical response in die presence of test formulations, of permeation and permeation enhancement, for die 
depdi profilh^ of test formulation constitutents duough die skin, of stratum comeum component disruption, and of loss of material 
from die stratum comeum. 
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INTERNATIONAL SEARCH REPORT 


International application No. 
PCT/US04/24760 


A. CLASSIFICATION OF SUBJECT MAi I tiK 
IPC(7) : BOIL 3/00 

USCL : 422/102 ^ . ^„ 
AccordiDH to International Patent Classification (IPQ or to both national classification and IPC , , 


B. FIELDS SEARCHED ^ : — 


Minimum documentation searched (classification system Mowed by classification symbols) 
U.S. : 422/99-104, 129, 130; 436/174, 179, 180 


DocuinentatlMi searched odicr U»an minhinjm d^ 


Electronic date base consulted during die international search (name of data base and, where practicable, search terms used) 


c. Doa 

Category ♦ 


JM£NTS iXINSlUtiKtiU lU BH KCl-llv/vw i . — : . 

CitaUon of document, with indication, where appnH)riate, of the relevant passage 


Relevant to claim No. 


X,B 
X 
X 
A 
A 


US 6,817,558 Bl (KARLSSON ct al) 16 November 2004 (16.11.2004), Figures 2 and 3A. 

US 6,338.802 Bl (BODNTO et al) 15 January 2002 (15.01.2002). Figure 2. 

US 5,342,581 A (SANADI) 30 August 1994 (30.08. 1994). Figure 11. 

US 6,742,659 B2 (CLARK et al) 01 June 2004, (01 .06.2004). entire document. , 

US 5.141,719 A (FERNWOOD et al) 25 August 1999. (25.08.1999), entire document. 


1.4 
1.4 
1.4 


1 1 Further 


•documents are listed m die continuation of Box C. See patent femUy annex. 


Spedalciie«rfaofdieddocyiiiHiis; ^ bfcrd«aBgrt|«blisliedaftgaieiy^ 

spnui site«M«B> TO wBu ttUMumu. ffaff, ymi nni hi rwtflfci wilh ihc gpplkadon bot cittd to untostapd the 

•A" doaiiM«defidD|lliDgw>enlttaieoritem?rtifchiii^ Iiiiwpte or iheay undcrtylng the Inve^ 

oTpaitiailiridevaiice documemofpaifcalarnacvawte 
-Ef eailicrap|ikaii««painipii^ ^^SJiSSS ^SS^SST*^ 

^P^^^^* coinltalivlthoneornmodicrsocbdociiiiie^ 
-0- docuiDcoriefcrrii«tffmiira!di^^ teii^olmoiisioa|ieooiiriatalliiilieail 
-P- docimcntpuMMrfiiriwiDlhelmen^ docimiemiiieiiteofiliesaiiiBpaiemfeimly 


Date of the actual completion of the internadonal search 
21 March 2005 (21.03.2005) 


Date of mailing of die international searcb r^rt 


Name and mailing address of the ISA/US 
Mail Stop PCX. Attn: KA/US . 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virgiida 22313-1450 
Facsimile No. (703) 305-3230 


Amhorized officer A 

JUl Warden Ptoct5\^ 
TelcphwieNo. (571V272470o'"^ 
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p.. COOPERATION TREATY 



From the 

im^RNATIONAL SEARCHING AUTHORITY 



To: 

FQUBED. INC. 

6330 NANCY RIDGE DRIVE 

SUTTEIO? 

SAN DIEGO, CA 92121 



PCX 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCTRule43to.l) 



Date of mailing 
{da9/numth/year) 



1 8 APR 2005 



Applicant's or agent's file reference 



FOR FURTHER ACTION 

See paragraph 2 below 



Intematioiial application No. 
PCT/US04y24760 



International filing date (day/momh/year) 
30 July 2004 (30.07.2004) 



Priority date {day/month/year) 
01 August 2003 (01.08.2003) 



International Patent Classification (IPC) or both national dassfficaiion and IPC 
IPCC^: BOIL 3/00 and US CI.: 422/102 ^ , 



Applicant 
FQUBED. INC. 



1. This (q)inion contains indications relating to the' following items: 





Box No. I 


Basis of tfae'opinion 


□ 


Box No. Q 


Priority 


□ 


Box No. ni 


Non-establishment of opinion with regard to novels, inventive step and todustrial applicabiUty 


□ 


Box No. IV 


Lack of unity of invention 




Box No. V 


Reasoned statement under Rule 43Wj.l(a)a) widi regard to novelty, inventive step or indusdrial 






sqyplicability; citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


BoxNo. vn 


Certain defects in die international application 


□ 


BoxNo. Vm 


Certain observations on the international application 


2. FURTHER ACTION 



If a demand for international preliminary examination is made, this opmion wUl be considered to be a written opmion of the 
International Prelhninary Examining Authority ("IPEA") except that this does m apply where the ^Ucant choosy an 
AuthoriQr other than this one to be die IPEA and the chosen IPEA has notified die International Bureau under Rule 66. 1 to t&) 
diat written opfadons of diis Intenodonal Seaichii^ Auth^ 

If diis opinion is, as provided above; considered to be a written opUiion of die IPEA. the applicant is invited to submit to the 
IPEA a written reply together, where appr^riate, wid| amendments, bcftwrc the expiration of 3 mondis from Uw date of 
mailing of Fomi PCT/ISAA220 or before die expiration of 22 mondis from the priori^ dale, whichever cxpfres later. 
For fiBtheroptions; see.FormPCT/lSA/220. 

3. For liuiher details, see notes to Foiin PCn*/ISA>220. 



Name and mailing address of the ISA/ US 
Mail Stq> PCT» Attn: ISA/US 
Commissbaer for Patents 
P.O. Box 1450 

AlfixamtriB. Viiginia 22313-1450 
Facsn nile No. ( 703 ) 305-3230 



Aiilborized officer 
Jin Warden 



Telephone No. (571)-272-1700 



Jctt Ptoctor' 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 


Interaational application No. 
PCTAIS04/24760 


Box No. I Basis of this opinion 


1. With rcg^nl to the langpiage, this opinion has been established on the basis of the mtemational application in the language in which 
it was filed, mdess otherwise indicated under this itra 

n This opinion has been establidjed on the basis of a translation from the original lai^gnagp into the following language . 

which is the language of a translation fiimished for the purposes of international search (under Rules n.3 and 23.1(b)). 


% With regard to any nucleotide and/or amino add sequence disclosed m die international application and necessary to the 
claimed bivention. diis opinion has been established on die basis of: 


■ a. type of material 




1 1 a sequence listing 




n table(s) related to die sequence listing 




b. format of material 




n m written format 




n hi computer readable form 




c. tnne of filing/fomishing 




1 1 contained m mtemational application as filed. 




rn faed togedier widi die mter&ational application in computer readable form. 


n Ainiished subsequently to tills Audiori^ for die piirp^ 


3 □ inaddition. in die case that mote tfian one version or cqjy of a sequence listii«a^ 

filed or fiimished, tiie required statements tiiat die information m die subsequent or additicmal copies is identical to tiiat m 
the application as filed or does not go beyond die application as fUed, as appropriate, were fiimished. 


4. Additional comments: 





Form PCTyiSA/237(Box No. D Oanuaiy 2004) 



WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



InternatioiBl application No. 
PCrAJS04/24760 



Box No. V Reasoned statement under Rule 43 «s.l(a)(i) with regard to noTclty, inventive step or industrial 
applicability; citations and explanations supporting sndi statement 



1. Statement 

Novelty (N) 



Inventive step (IS) 
Industrial appIicabiliQr (lA) 



Clamis 2.3.5-29 


YES 


Gaims 1.4 


NO 


Claims 2.3.5-29 


YES 


Claims 1.4 


NO 


Claims 1-29 


YES 


Claims NONE 


NO 



2. Citatioiis and e]q>]anatioDs: 

Claims 1 and 4 lack novelty under PCT Article 33(2) as being antic^ated by Bodner ct al. (6338,802). Bodner shows a plurality of 
wells (12) in a plate (10) having a membrane (8) sealing the bottom of the wcU and a plate (20A) for sealhig the top. 

Claims 1 and 4 lack novelty under PCT Article 33(2) as being anticipated by Sanadi et al. (5,342^81). bi Figure 11, Sanadi shows a 
weU plate having wells (^ sealed by a membrane (228) and a top plate (236). 

Claims 2. 3 and 5-19 meet the criteria set.out in PCT Article 330^X3). because tiic prior art does not teadi or feirly sug^t the 
following: The sealing mechanisms lecited by applicant in claims 2, 3 and 5-15, The prior art does not teach an article for assaying 
fonnulations tiiat contains skin. The prior art also does not teadi a mohod of measuring the effectiveness of cxfoliants or 
characteristics of a skin sample in a well plate. 

Claims 1-29 meet the criteria set out hi PCT Article 33(4), and flnis have industrial applicability because ihe subject matter claimed 
can be made or used m uidustiy . 



Foim PCT/ISA/237 (fiox No. V) (I anuary 2004) 



